
Judicial Council Mission: 

To oversee the delivery of effective legal 
representation to indigent New 
Hampshire residents in criminal, child 
protection and guardianship court 
proceedings and to engage in 
public/private partnerships for civil legal 
services.
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The Judicial 
Council has 8 
budget lines 
representing 
various criminal 
and civil legal 
services. 

The Judicial 
Council has a 
unique and varied 
role with each 
individual program.

INDIGENT DEFENSE

• Public Defender, Org. 1094
• Contract Counsel, Org. 1093
• Assigned Counsel, Org. 1091
• Ancillary Non-Counsel Services, Org. 1103

LEGAL ASSISTANCE IN CIVIL MATTERS (E.G.’S, 
HOUSING, DVAP)

• Civil Legal Services, Org. 1098

CHILD PROTECTION CASES

• Court-appointed Special Advocates (CASA), Org. 1099 
• Non-CASA Abuse and Neglect, Org. 1101

OTHER CASES AND EXPENSES

• Guardian ad Litem, Org.1092

Since being established by the Legislature in 1946, the Judicial Council’s duties have expanded and 
are now defined in RSA 494:3 as follows: to serve as an institutional forum for the on-going and 
disinterested consideration of issues affecting the administration of justice; survey and study 
continuously the administration of justice within the state and the organization, procedure, practice, 
rules and methods of administration and operation of the courts of the state; to devise ways of 
simplifying judicial procedure, expediting the transaction of judicial business, and of improving the 
administration of justice; to recommend and provide general information to the general court, to the 
supreme court, to the superior court, to the circuit court, to any public official, department or agency 
or to the state bar association, either upon request or upon the council's own motion, such changes in 
the law or in the rules, organization, operation or methods of conducting the business of the courts, 
or with respect to any other matter pertaining to the administration of justice, as it may deem 
desirable; to serve as a catalyst for the discussion of legal and judicial issues through seminars, 
forums and special studies, and any other means, within the limits of available state and private 
funding; to administer the indigent defense delivery system and ensure its quality and cost 
effectiveness, pursuant to RSA 604-A and RSA 604-B; to provide legal and guardian-ad-litem 
services in child protection cases, pursuant to RSA 169-C:10, RSA 604-A, and RSA 170-C:13; and 
to provide legal services for indigent proposed wards in guardianship proceedings brought under 
RSA 463 and RSA 464-A. 

The Legislature has, through other statutes, expanded the Judicial Council’s payment and 
administrative responsibilities to other cases as well.

Judicial Council 
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Civil Legal Services
Org. 1098

RSA 525-A:2

To provide equal 
justice through civil 
legal services to 
New Hampshire’s
poor, including legal 
advice, 
representation, and 
advocacy through a 
state appropriation.

• This program represents the State’s commitment to provide the 
poor with access to civil legal services through the work of New 
Hampshire Legal Assistance. 

• NHLA assists vulnerable seniors, veterans, unemployed workers, 
disadvantaged youth, disabled individuals and families with 
children by providing numerous civil legal services. State funding 
has been used to help NHLA clients with problems such as 
affordable housing, prevention of homelessness, subsistence 
income, access to health care, consumer rights, youth education, 
long-term care, and safety from domestic abuse.

• Additional funding for the 2024-2025 biennium will support 
NHLA’s Domestic Violence Advocacy Project (DVAP). DVAP 
was founded over 20 years ago to provide civil legal aid to 
survivors of domestic violence, sexual assault, stalking and human 
trafficking.

FY23 Budget - $1,500,000
FY24 Request - $2,250,000
FY25 Request - $2,250,000

Additional funding for the 2024-2025 biennium will support NHLA’s Domestic Violence Advocacy 
Project (DVAP).  DVAP was founded over 20 years ago to provide civil legal aid to survivors of 
domestic violence, sexual assault, stalking and human trafficking.  The Judicial Branch’s 2022 
Report of Task Force on Domestic Violence Cases noted that less than 15% of domestic violence 
survivors have representation at protective order hearings. Additional funding would allow NHLA to 
represent more clients referred to them and specifically more clients who are believed to be at the 
highest risk of physical harm.  Increased funding would support the work of attorneys and 
paraprofessionals focused on representing domestic violence survivors, and would support 
increased staffing to handle high risk domestic violence cases through the DVAP. 
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Court-appointed Special Advocates (CASA)
Org. 1099
RSA 490:26-f

To provide guardian-ad-litem (GAL) services to abused or neglected children in
child protection cases through a public-private partnership.

RSA 169-C:10 requires the 
appointment of a GAL in an 

abuse and neglect case. 

Per statutory mandate, 
courts must appoint CASA  

as the GAL in the first 
instance. 

This program represents the 
state’s contribution toward 

partial funding for CASA for 
GAL services in child-

protection cases.

The Judicial Council enters 
into a contractual 

relationship with CASA of 
NH following an RFP and 
competitive bid process. 

FY23 Budget  - $926,550
FY24 Request - $1,126,550
FY25 Request - $1,126,550

CASA is the preferred provider of GAL services – their volunteer advocates receive extensive 
training and supervision. Cases and children have become more complex. During the pandemic, 
delays in reporting and then delays in provision of necessary services exacerbated the issues faced by 
the children CASA serves. CASA’s small legal staff is now involved in almost 1/3 of all cases. The 
State’s funding represents just a portion of CASA’s operating costs. CASA has been focused on 
recruiting and training more advocates while retaining experienced staff. Additional funding will be 
used to address workforce shortage challenges, increased need for legal staffing, and continued 
recruitment and retention of volunteers.
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Non-CASA Abuse and Neglect
Org. 1094
RSA 169-C:15:III(a)

To provide guardian-ad-litem and court-approved services to abused or
neglected children in child protection cases, when CASA is unavailable.

Abuse and Neglect filings 
were down by approximately 

37% during the pandemic.

However, in 2022, filing 
rates in juvenile abuse and 

neglect cases returned to their 
pre-pandemic levels.

The new $90 per hour 
compensation rate will be 

major factor in the actual cost 
for representation for 

expenditures covered by this 
account over the next 

biennium.

The funds budgeted for non-
CASA GAL services were 
insufficient to pay the court-
approved invoices in FY23 and 
the Council was required to 
seek additional appropriations 
for a revised budget of 
$354,656 in FY23. 

FY23 Authorized - $150,000
FY23 Revised Budget - $354,656 
FY24 Request - $400,000 
FY25 Request - $400,000

The cost for non-CASA GAL services has increased and will likely continue to do so due to an 
increase in court filings and the new compensation rate ($90 per hour) in these cases. Based on the 
monthly average of expenditures since October 1, 2022 (the effective date of the rate change) and the 
belief that the full impact of the rule change has not yet manifest in approved invoices to date, the 
Judicial Council anticipates that the budget request of $400,000 for each year of the biennium will be 
the minimum necessary to meet the anticipated expenditures in this account over the next biennium.
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Guardian ad Litem
Org.1092
RSA 170-C:13, RSA 464-A:6, RSA Ch. 463

To provide indigent parent representation, GAL services, and court
approved services in termination of parental rights cases, and to provide GAL and
court-approved services for indigent proposed wards in guardianships.

This program is the source 
for payment of a variety of 

forms of court 
representation, including 
attorneys for parents and 

GAL’s for children in 
termination of parental 
rights (TPR) cases, and 
attorneys for proposed 

wards in adult and minor 
guardianship proceedings. 

Since October, 2021, this 
account also pays for 

court-approved services 
other than counsel in 

termination and 
guardianship case.

The new $90 per hour 
compensation rate will 
be major factor in the 

actual cost for 
representation for 

expenditures covered by 
this account over the 

next biennium.

The funds budgeted for 
GAL services were 
insufficient to pay the 
court-approved invoices 
in FY23 and the Council 
was required to seek 
additional appropriations 
for a revised budget of 
$849,016 in FY23. 

FY23 Authorized - $508,05
FY23 Revised Budget - $849,016
FY24 Request - $1,008,050
FY25 Request - $1,008,050

Under the prior $60.00 per hour rate, the expenditures under this account has ranged significantly 
over the past five years.
FY18 FY19 FY20 FY21 FY22
$563,029 $775,495 $754,812 $706,354 $661,083
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The state uses a three-
tiered system of 
representation to fulfill 
its constitutional 
requirement to provide 
attorneys to indigent 
adult defendants in 
criminal cases and to 
juveniles in 
delinquency cases 

Public Defender
(handles the bulk of the 

indigent defense 
caseload in all courts 
throughout the state)

• The Judicial Council enters into a 
contractual relationship with NHPD 
following an RFP and competitive bid 
process. 

Contract Counsel
(private lawyers who 

contract with JC to take 
conflict and other cases 

the public defender 
cannot accept)

• The Judicial Council contracts with 
lawyers and pays a flat fee per case.

Assigned Counsel

(private lawyers who 
accept cases that 
neither the public 

defender nor contract 
counsel can take) 

• Lawyers are assigned on an 
as-needed basis and are 
paid an hourly rate set by 
the N.H. Supreme Court.

Since 1977, the Council has overseen the funding for New Hampshire’s indigent defense system, 
fulfilling the state’s constitutional obligations to provide counsel to indigent adults charged with 
jailable criminal offenses and juveniles in delinquency proceedings. Its contract with the New 
Hampshire Public Defender (NHPD), the contract counsel program, and the assigned counsel system 
achieve the mandates of the Sixth Amendment right to counsel and the guarantees of Part 1, Article 
15 of the New Hampshire Constitution.  

Since the pandemic, the Public Defender has experienced unprecedented staff attorney turnover. 
Hundreds of non-conflict cases have been assigned outside of the program or placed on a hold list. 
Despite temporary salary increases and federal funding for lateral hires, the Public Defender is 
unable to meet the current demand for services.  The contract attorney program has also experienced 
unprecedented attrition over the past two years. The result has been an increased reliance on the 
assigned counsel system, which itself faced a shortage of counsel (see attached articles).  The 
Council is very appreciative of the Governor and his staff in their understanding and support of 
indigent defense funding, as well as the support of the Chief Justice and Supreme Court and the steps 
they have taken to address the indigent defense crisis.  

Judicial Council 
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Public Defender
Org. 1094

RSA 604-B; 494:3, VI; 
604-B:8

To provide constitutionally 
required indigent 
representation in criminal 
case, to administer the 
statewide public defender 
system, and to ensure its 
quality and cost-
effectiveness

Public Defender

This program alone has the 
capacity to provide high quality 

defense on a statewide basis, 
particularly in the most 

sophisticated and complex legal 
matters. The Public Defender
maintains the capacity (though 

unfunded) to handle death-penalty 
cases and has been designated in 
RSA 135-E to handle the defense 

of those persons alleged to be 
Sexually Violent Predators. 

• The proposed increase is 
necessary to allow public 
defender salaries to remain 
competitive, aid in the 
retention of experienced 
lawyers, and create new 
positions to assist with the 
high volume of electronic 
discovery.

Contract Counsel

Assigned Counsel

FY23 Budget - $23,751,832
FY24 Request - $27,794,554
FY25 Request - $27,794,554

The importance of this budget to the efficient administration of justice and the protection of 
constitutional rights cannot be overstated. Inadequate funding in this program will result in 
cost-shifting to other, more costly, components of the indigent defense budget. 

Under new leadership, NHPD has focused on recruitment and retention.  Although there is still 
significant attrition, the departure of more experienced senior lawyers has decreased, and the state-
wide hold list has been reduced by over 50% since October, 2022. The additional funding request 
is targeted at aiding staff retention and providing NHPD with resources necessary to handle 
increased IT and discovery demands that has become increasingly more common in criminal 
cases. This appropriation would continue a 10% temporary salary increase from April of 2022 
($1,841,713), fund steps 12 to 15 for attorneys, investigators and support staff, and fund an 
additional 5% salary increase (necessary to remain competitive with other public defender and 
prosecutor positions). It would also create 8 new IT paralegal positions – to assist with high-volume 
and electronic discovery – and other necessary IT upgrades.

Judicial Council 

8



Impact of Public Defender Departures 
Between State of Emergency (March 13, 2020) Declaration and November, 2022
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New Hampshire Public Defender
Electronic Discovery Data

Electronic data paralegals have become a norm across the profession.  The New Hampshire 
Judicial Branch has introduced the Caselines Digital Evidence Management project, which 
will be implemented in all courts by the summer of 2023.  CaseLines will be the exhibit and 
evidence management application that lawyers will be required to use to submit and present 
evidence in the courtroom during trials and evidentiary hearings.     

Judicial Council 
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Contract Attorney Program 
Org. 1093

RSA 604-A:2

To administer constitutionally 
required indigent representation 
in criminal
conflict cases and to ensure its 
quality and cost-effectiveness.

Public Defender

Contract Counsel
This program has also experienced 

unprecedented attrition with nine fewer 
attorneys between FY22 and FY23. 
The departing attorneys account for 

approximately 900 cases that must be 
shifted to assigned counsel for 

representation. 

• Costs in this line have 
been and will continue to 
be impacted by changes to 
the contract over the 
current biennium, which 
increased fees for 
representation of 
incarcerated clients and a 
fee for contract counsel’s 
administrative costs.

• These changes are 
necessary to retain current 
contract attorneys and to 
attract new lawyers to the 
contract program. 

Assigned Counsel

FY23 Budget - $2,030,000
FY24 Request - $2,630,000 
FY25 Request - $2,630,000 

Contract attorneys serve as the statutory backup to the Public Defender pursuant to RSA 604-A:2, 
primarily when the Public Defender cannot take cases due to a conflict of interest, or the prosecution 
of multiple defendants in a related case. This program provides services based on a “flat-rate per 
case” payment system. All contract attorneys must meet the Council’s eligibility standards and the 
quality of representation is regularly monitored. The Council is responsible for oversight, review and 
financial management of this program.

There are currently 20 active contracts (total of 26 lawyers).  Unlike the Public Defender program, 
contract attorneys are not obligated to take appointments.

Judicial Council 
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Assigned Counsel
Org. 1091

RSA 604-A:2; RSA 604-A:1-a; 
RSA 169-C:10, II (a)

To provide constitutionally 
required indigent representation 
in criminal conflict
cases and to provide statutorily 
required representation and 
court-approved
services other than counsel to 
accused parents in child 
protection cases

Public 
Defender

Contract 
Counsel

Assigned 
Counsel

• The funds originally 
budgeted for this 
account were 
insufficient to pay the 
court-approved 
invoices for current 
fiscal year. The revised 
budget for Assigned 
Counsel is $3,092,785.

The new compensation rates 
that went into effect on 
10/1/22 will be major factor 
in the actual cost for 
representation for 
expenditures covered by this 
account over the next 
biennium.

FY23 Authorized - $1,480,000
FY23 Revised Budget - $3,092,785
FY24 Request - $5,080,000
FY25 Request - $5,080,000

The assigned counsel system is based on an hourly rate of payment, with a structure of fee caps in 
place through court rules. Attorneys are appointed to represent indigent defendants in criminal cases 
when NHPD and contract counsel are unavailable, and to represent indigent parents in child 
protection cases brought by DCYF. At the request of the Judicial Council, the Supreme Court 
increased the reimbursement rate for court-appointed representation. The $60 per hour rate set in 
1992, increased to $90 per hour on 10/1/22; the $100/hour rate for serious felonies increased to 
$125/hour. Unpredictable factors, such as an the state’s homicide rate, the opioid crisis, and special 
cases (e.g., YDC prosecutions) can have a significant impact on this program.

By December of 2022, the expenditures for this account were $1,408,327 (almost 70% of the FY23 
budget for indigent criminal cases, and 20% more than was budgeted for abuse and neglect cases).  
The Judicial Council anticipates that there will be significant continued reliance on the assigned 
counsel system through the next biennium.  
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Ancillary Non-Counsel 
Services
Org. 1103

RSA 604-A:6

To provide litigation 
services which the court 
determines are necessary 
to an adequate defense in 
a criminal case.

• Ancillary Non-Counsel services are those services which 
the court determines are necessary to an adequate defense in 
an indigent criminal case. NH RSA 604-A:6 requires the 
Judicial Council to pay for these services.

• Most commonly these services include language 
interpretation, private investigators, blood analysis, 
transcripts, depositions of witnesses, toxicology experts, 
witness fees, psychological examinations, forensic experts, 
accident reconstruction experts, and a wide range of 
specialists in criminal behavior, psychology and psychiatry.

• The funds originally budgeted for this account were 
insufficient to pay the court-approved invoices for current 
fiscal year. The revised FY23 budget is $2,630,552.

• Other factors, such as an the state’s homicide rate, the 
opioid crisis, and special cases (e.g., YDC prosecutions) will 
likely have a significant impact on funding in the next 
biennium.

FY23 Authorized - $1,030,553
FY23 Revised Budget - $2,630,552
FY24 Request - $2,530,000 
FY25 Request - $2,530,000

The state and federal constitutions mandate that services deemed by a judge to be necessary for an 
adequate defense be provided in indigent criminal cases.  Invoices approved by the courts are 
forwarded to the Judicial Council for payment, consistent with RSA 604-A:6.
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